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1. Introduction

This article revisits a once-notorious case brought by a Swedish holder
of defaulted German bonds, decided by the highest federal court in
Switzerland in 1936. * Like another notorious case, prompted by
Argentina’s default and decided in New York between 2011 and 2014, 2 it
considered a sovereign debtor’s promise to rank its creditors pari passu
(‘on equal footing’). Swiss and US courts both read this contract term to
require the sovereign to make proportional payments to its creditors.
Nonetheless, Germany’s creditors lost, whereas Argentina faced a
worldwide financial boycott ordered by US courts in the name of equal
treatment. >

Courts and advocates in the USA, the UK and Belgium, among others,
have long operated on the assumption that no court had considered the
meaning of pari passu in sovereign debt before 2000. * The Swiss
interpretation, tangled up in the financial and economic wreckage of
World War I and the collapse of the gold standard, has gone
unremarked in the huge scholarly literature on the pari passu clause =
even though it resurfaced in 1980 as part of a high-profile dispute
involving the same clause in the same bonds, which had been
restructured after World War I1. ° This article reviews the opinions from
the 1930s and 1980, and explores their implications for today’s
contracts.

Oxford University Press uses cookies to enhance your experience on our website. By selecting ‘accept

agreeing to our use of cookies. You can change your cookie settings at any time. More information ca
our Cookie Policy.



https://doi.org/10.1093/cmlj/kmw008
javascript:;
https://academic.oup.com/cmlj/search-results?f_TocHeadingTitle=Articles
https://global.oup.com/cookiepolicy/?cc=gb

You do not currently have access to this article.

Signin

Personal account

¢ Signin with email/username &
password

e Getemail alerts

O Get help with access

Institutional access

Sign in through your institution >

Sign in with a library card

* Savesearches Sign in with

¢ Purchase content username/password

e Activate your purchase/trial code

Recommend to your librarian

Register Institutional account

management

Sign in as administrator

Purchase

Subscription prices and ordering for this journal

Purchasing options for books and journals across Oxford Academic

Short-term Access

To purchase short-term access, please sign in to your personal account above.

Don't already have a personal account? Register

Courts and sovereigns in the pari passu goldmines - 24 Hours access

EUR€51.00 GBP £44.00 USD $55.00

Rental

2. Read this'now at

Oxford University Press uses cookies to enhance your experience on our website. By selecting ‘accept

agreeing to our use of cookies. You can change your cookie settings at any time. More information ca

our Cookie Policy.



https://www.deepdyve.com/lp/ou-press/courts-and-sovereigns-in-the-pari-passu-goldmines-c3U12VeaHn?key=OUP
javascript:;
https://academic.oup.com/my-account/register?siteId=5147&returnUrl=http%3a%2f%2facademic.oup.com%2fcmlj%2farticle-abstract%2f11%2f2%2f251%2f2366032%3flogin%3dfalse
javascript:;
https://oup-sp.sams-sigma.com/shib?dest=RedirectUrlPlaceholder
javascript:;
javascript:;
https://academic.oup.com/pages/get-help-with-access/recommend-to-your-librarian?journal=cmlj
javascript:
https://academic.oup.com/cmlj/Subscribe/CurrentYear
https://academic.oup.com/pages/purchasing
https://academic.oup.com/my-account/register?siteId=5147&returnUrl=https://academic.oup.com%2fcmlj%2farticle-abstract%2f11%2f2%2f251%2f2366032%3fredirectedFrom%3dfulltext
https://global.oup.com/cookiepolicy/?cc=gb




