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Abstract
This paper examines REMIC regulations and Pooling and Servicing Agreements in an effort to ascertain if either the
REMIC regulations or standard Pooling and Servicing Agreements are unnecessarily restrictive in the context of
maximizing the profitability and minimizing losses associated with CMBS workouts, with particular attention given to
the current real estate climate. The paper begins with a brief history of REMICs and moves on to an examination of
the statutory requirements governing the creation and maintenance of REMIC status. Next, an examination of
standard Pooling and Servicing Agreements is performed followed by attempts to identify weaknesses in REMIC
regulations, which are illustrated by hypothetical examples. Potential modifications to REMIC regulations are divided
into two categories: Preemptive Default and Actual Default. The paper concludes that, excepting for the discretionary
short term allowance of balloon payment extensions, preemptive default modifications are unwarranted and
impractical. However, the author also draws the conclusion that improvements to PSA?s might be met through better
integration of master and special servicers in certain scenarios and that REMIC regulations might be improved by
allowing for certain material changes to collateral as well as carve outs in default scenarios as well as short run stop
gap measures including REO Debt lending and an increase to the allowable length of the REO hold period.
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