AdvE&

Journal of Risk and Insurance / Volume 72, Issue 1/ pp. 23-43

DAMAGES CAPS, INSURABILITY, AND THE PERFORMANCE OF MEDICAL MALPRACTICE INSURANCE

W. Kip Viscusi, Patricia H. Born

First published: 18 February 2005
https://doi.org/10.1111/j.0022-4367.2005.00114.x

An anonymous referee made valuable suggestions. Professor Viscusi's research was supported by the Olin Center for
Law, Business, and Economics and the Samuel Dennis Il Fund.

ABSTRACT

This article uses the complete property-casualty insurance files of the National Association of
Insurance Commissioners from 1984 to 1991 to assess the effect of medical malpractice reforms
pertaining to damages levels and the degree to which these damages are insurable. Limits on
noneconomic damages were most influential in affecting insurance market outcomes. Several
punitive damages variables specifically affected the medical malpractice insurance market,
including limits on punitive damage levels, prohibitions of the insurability of punitive damages, and
prohibition of punitive damages awards. Estimates for insurance losses, premiums, and loss ratios
indicate effects of reform in the expected directions, where the greatest constraining effects were
for losses. The quantile regression analysis of losses indicates that punitive damages reforms and
limits were most consequential for firms at the high end of the loss spectrum. Tort reforms also
enhanced insurer profitability during this time period.
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