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Abstract
Following the United States, many countries around the world have increasingly turned to structured finance, also known as securitization, to fund loan portfolios. This trend has
taken on troubling undertones in the wake of widespread default in the American sub-prime residential mortgage backed securities market. This essay provides a brief
introduction to the business practices of, and law governing residential mortgage securitization in, the United States. Moreover, it surveys the use of securitization in three
influential countries: the United Kingdom, Germany, and Japan. In comparison to these countries, relatively lax regulation, poor oversight of intermediary originators, and
volume-oriented underwriting have all contributed to widespread foreclosures in the United States. Private structured finance of American sub-prime mortgages has created
economic incentives that promote consumer over-indebtedness as well as predatory lending. Furthermore, by drawing politically powerful financiers into aggressive and ethically
questionable lending, residential mortgage backed securitization tends to empower opponents of consumer protection law. Drawing on the U.S. example, caveats for other
countries are offered.

Keywords: securitization, structured finance, finance, foreclosure, mortgage, predatory lending, loan, debt, borrower, default, sub-prime, regulation, united kingdom, Germany,
japan, Fannie Mae, Freddie mac, pfandbrief, pfandbriefe, GHLC, jusen, yield spread premium, CDO, collateralized debt obligation, hedge

JEL Classification: D18, F34, G18, G21, G28, G32, G33, G38, L85, N20

Suggested Citation

Show Contact Information

31 References

1. K Anand , Frank J Bhattacharya , &amp; S Esther Fabozzi , Chang
Automated Underwriting: Making Mortgage Lending Simpler and Fairer for America's Families
The Handbook of Mortgage-Backed Securities , volume 3 Posted: 1996-08

2. Ronald J Mann
Searching for Negotiability in Payment and Credit Systems' (1997) 44 UCLA Law Review 951

3. T Henry , Greely
Contracts as Commodities: The Influence of Secondary Purchasers on the Form of Contracts Posted: 1989

4. Vanderbilt Law Review , volume 133 , p. 169 - 70

Crossref (https://doi.org/10.2307/1335837)

Load more





Download This Paper (Delivery.cfm/SSRN_ID1083184_code345137.pdf?abstractid=1083184&mirid=1)

Open PDF in Browser (Delivery.cfm/SSRN_ID1083184_code345137.pdf?abstractid=1083184&mirid=1&type=2)

We use cookies that are necessary to make our site work. We may also use additional cookies to analyze,
improve, and personalize our content and your digital experience. For more information, see our Cookie
Policy (https://www.elsevier.com/legal/cookienotice)

Cookie Settings Accept all cookies

https://www.ssrn.com/
https://papers.ssrn.com/sol3/ShoppingCart.cfm
https://www.ssrn.com/index.cfm/en/subscribe/
https://hq.ssrn.com/submission.cfm
https://papers.ssrn.com/sol3/DisplayJournalBrowse.cfm
https://blog.ssrn.com/
https://www.ssrn.com/index.cfm/en/contactus/
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID1083184_code345137.pdf?abstractid=1083184&mirid=1
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID1083184_code345137.pdf?abstractid=1083184&mirid=1&type=2
https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=345137
https://doi.org/10.2307/1335837
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID1083184_code345137.pdf?abstractid=1083184&mirid=1
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID1083184_code345137.pdf?abstractid=1083184&mirid=1&type=2
https://www.elsevier.com/legal/cookienotice


SSRN Quick Links

SSRN Rankings

About SSRN

 (https://www.facebook.com/SSRNcommunity/)
 (https://www.linkedin.com/company/493409?

trk=tyah&trkInfo=clickedVertical%3Acompany%2CentityType%3AentityHistoryName%2CclickedEntityId%3Acompany_493409%2Cidx%3
 (https://twitter.com/SSRN)

0 Citations

Fetch Citations

Do you have a job opening that you would like to promote on SSRN?

3  Citations

31  References

Related eJournals

View more 

Place Job Opening (https://www.ssrn.com/index.cfm/en/Announcements-Jobs/)

Paper statistics

DOWNLOADS 1,987

ABSTRACT VIEWS 9,055

RANK 15,731

PlumX Metrics

(https://plu.mx/ssrn/a/?
ssrn_id=1083184)

University of Utah S.J. Quinney College of Law Legal Studies Research Paper Series (https://papers.ssrn.com/sol3/JELJOUR_Results.cfm?form_name=journalBrowse&journal_id=735264)

 Follow 

Bankruptcy, Reorganization & Creditors eJournal (https://papers.ssrn.com/sol3/JELJOUR_Results.cfm?form_name=journalBrowse&journal_id=208)

 Follow 



Feedback 

Submit a Paper  (https://hq.ssrn.com/submission.cfm)













https://www.facebook.com/SSRNcommunity/
https://www.linkedin.com/company/493409?trk=tyah&trkInfo=clickedVertical%3Acompany%2CentityType%3AentityHistoryName%2CclickedEntityId%3Acompany_493409%2Cidx%3A0
https://twitter.com/SSRN
https://www.ssrn.com/index.cfm/en/Announcements-Jobs/
https://plu.mx/ssrn/a/?ssrn_id=1083184
https://papers.ssrn.com/sol3/JELJOUR_Results.cfm?form_name=journalBrowse&journal_id=735264
javascript:void(0);
https://papers.ssrn.com/sol3/JELJOUR_Results.cfm?form_name=journalBrowse&journal_id=208
javascript:void(0);
https://hq.ssrn.com/submission.cfm


(http://www.elsevier.com/)

(http://www.relx.com/)

 (https://papers.ssrn.com/sol3/updateInformationLog.cfm?process=true)

Copyright (https://www.ssrn.com/index.cfm/en/dmca-notice-policy/)  Terms and Conditions (https://www.ssrn.com/index.cfm/en/terms-of-use/)
Privacy Policy (https://www.elsevier.com/legal/privacy-policy)

All content on this site: Copyright © 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and
similar technologies. For all open access content, the Creative Commons licensing terms apply.

We use cookies to help provide and enhance our service and tailor content.

To learn more, visit Cookie Settings. 

http://www.elsevier.com/
http://www.relx.com/
https://papers.ssrn.com/sol3/updateInformationLog.cfm?process=true
https://www.ssrn.com/index.cfm/en/dmca-notice-policy/
https://www.ssrn.com/index.cfm/en/terms-of-use/
https://www.elsevier.com/legal/privacy-policy

