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Abstract
In times of crisis, there is reduced demand for consumer durables and the manufacturing industry tends to suffer from excess capacity. Due to liquidity problems, the banking
sector too suffers critically. Generally, one observes an accelerated merger control activity across all the sectors, but banking and manufacturing, tend to be most active in terms
of merger and acquisitions during times of economic and financial crisis. The present article discusses the substantive and procedural issues in merger control and how the
competition authorities respond to crisis by showing flexibility in merger control. The present article presents a critical analysis of treatment of efficiencies and the failing firm
defence, with examples of case laws from both sides of the Atlantic. The article concludes by contemplating how merger control can be a constructive instrument to drive the
economy towards better macroeconomic fundamentals, without itself being a subject of abuse in the hands of opportunistic enterprises.

Keywords: Merger control in US, EU and UK, financial crisis, economic crisis, efficiency defense, failing firm defence

JEL Classification: K21, L4

Suggested Citation

Show Contact Information

37 References

1. CC2(Revised) OFT 1254, A joint publication of the Competition Commission and the Office of Fair Trading Posted: 2010-09

2. CC2(Revised) OFT 1254, A joint publication of the Competition Commission and the Office of Fair Trading and Para 76-78 Guidelines on the assessment of horizontal mergersunder the Council

Regulation on the control of concentrations between undertakings Posted: 2004

3. Section 5.7.4(b) Efficiencies, Merger Assessment Guidelines Posted: 2004-09

Crossref (https://doi.org/10.5040/9781472561299.ch-003)

4. Case No COMP/M.4057 Korsnäs/Assidomän Cartonboard , p. 27 - 29

Crossref (https://doi.org/10.4324/9781351282802-4)

Load more

0 Citations

Fetch Citations





Download This Paper (Delivery.cfm/SSRN_ID2614861_code2110843.pdf?abstractid=2614861&mirid=1)

Open PDF in Browser (Delivery.cfm/SSRN_ID2614861_code2110843.pdf?abstractid=2614861&mirid=1&type=2)

Do you have negative results from your research you’d like to share?

We use cookies that are necessary to make our site work. We may also use additional cookies to analyze,
improve, and personalize our content and your digital experience. For more information, see our Cookie
Policy (https://www.elsevier.com/legal/cookienotice)

Cookie Settings Accept all cookies

https://www.ssrn.com/
https://papers.ssrn.com/sol3/ShoppingCart.cfm
https://www.ssrn.com/index.cfm/en/subscribe/
https://hq.ssrn.com/submissions/CreateNewAbstract.cfm
https://papers.ssrn.com/sol3/DisplayJournalBrowse.cfm
https://blog.ssrn.com/
https://www.ssrn.com/index.cfm/en/contactus/
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID2614861_code2110843.pdf?abstractid=2614861&mirid=1
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID2614861_code2110843.pdf?abstractid=2614861&mirid=1&type=2
https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=2110843
https://doi.org/10.5040/9781472561299.ch-003
https://doi.org/10.4324/9781351282802-4
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID2614861_code2110843.pdf?abstractid=2614861&mirid=1
https://papers.ssrn.com/sol3/Delivery.cfm/SSRN_ID2614861_code2110843.pdf?abstractid=2614861&mirid=1&type=2
https://www.elsevier.com/legal/cookienotice


SSRN Quick Links

SSRN Rankings

About SSRN

 (https://www.facebook.com/SSRNcommunity/)
 (https://www.linkedin.com/company/493409?

trk=tyah&trkInfo=clickedVertical%3Acompany%2CentityType%3AentityHistoryName%2CclickedEntityId%3Acompany_493409%2Cidx%3
 (https://twitter.com/SSRN)

(http://www.elsevier.com/)

37  References

Related eJournals

View more 

Submit Negative Results (https://www.ssrn.com/index.cfm/en/Negative-Results/)

Paper statistics

DOWNLOADS 207

ABSTRACT VIEWS 1,412

RANK 269,459

PlumX Metrics

(https://plu.mx/ssrn/a/?
ssrn_id=2614861)

Banking & Insurance eJournal (https://papers.ssrn.com/sol3/JELJOUR_Results.cfm?form_name=journalBrowse&journal_id=1492282)

 Follow 

Antitrust: Antitrust Law & Policy eJournal (https://papers.ssrn.com/sol3/JELJOUR_Results.cfm?form_name=journalBrowse&journal_id=1492474)

 Follow 



Feedback 

Submit a Paper  (https://hq.ssrn.com/submissions/CreateNewAbstract.cfm)













Copyright (https://www.ssrn.com/index.cfm/en/dmca-notice-policy/)  Terms and Conditions (https://www.ssrn.com/index.cfm/en/terms-of-use/)
Privacy Policy (https://www.elsevier.com/legal/privacy-policy)

All content on this site: Copyright © 2023 Elsevier Inc., its licensors, and contributors. All rights are reserved, including those for text and data mining, AI training, and
similar technologies. For all open access content, the Creative Commons licensing terms apply.

We use cookies to help provide and enhance our service and tailor content.

To learn more, visit Cookie Settings. 

https://www.facebook.com/SSRNcommunity/
https://www.linkedin.com/company/493409?trk=tyah&trkInfo=clickedVertical%3Acompany%2CentityType%3AentityHistoryName%2CclickedEntityId%3Acompany_493409%2Cidx%3A0
https://twitter.com/SSRN
http://www.elsevier.com/
https://www.ssrn.com/index.cfm/en/Negative-Results/
https://plu.mx/ssrn/a/?ssrn_id=2614861
https://papers.ssrn.com/sol3/JELJOUR_Results.cfm?form_name=journalBrowse&journal_id=1492282
javascript:void(0);
https://papers.ssrn.com/sol3/JELJOUR_Results.cfm?form_name=journalBrowse&journal_id=1492474
javascript:void(0);
https://hq.ssrn.com/submissions/CreateNewAbstract.cfm
https://www.ssrn.com/index.cfm/en/dmca-notice-policy/
https://www.ssrn.com/index.cfm/en/terms-of-use/
https://www.elsevier.com/legal/privacy-policy


(http://www.relx.com/)

 (https://papers.ssrn.com/sol3/updateInformationLog.cfm?process=true)

http://www.relx.com/
https://papers.ssrn.com/sol3/updateInformationLog.cfm?process=true

