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Abstract of

This chapter provides a ca@@ﬁ)dy on a Shari‘ah-compliant
home facility contract based on the Bai Bithaman Ajil (BBA)
contract, generally used by Islamic banks in Malaysia. The
study emphasises on the need to comply with the existing
legal framework and execute relevant contracts in line with
the Shari‘ah resolutions of the Shari‘ah Advisory Council of
Bank Negara Malaysia without causing harm (darar) to the
customers or introducing uncertain elements or procedures
(gharar) in the execution of the agreements. This chapter is
based on doctrinal analysis of the relevant issues as well as
a qualitative legal research through content analysis of
relevant BBA agreements, case law as well as statutory
provisions. The case study used in this chapter is
completely anonymised. The study finds that the execution
of BBA agreements in Malaysia leaves much to be desired.
Even though the regulatory framework for Shari‘ah-
compliant home financing in Malaysia is robust, there are
some legal and Shari*ah considerations which the
stakeholders need to look into in order to project Malaysia
as the main global hub of Islamic finance. This study
demonstrates the need for proper Shari‘ah auditing of the
practical execution of BBA agreements to avoid an
incorporated element of gharar at the time of execution of
the agreements, which might ultimately lead to unforeseen

reputation risks for the bank. Though there are several
ctiidies on the Shari‘ah financina and accoilintina asnects of
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financial services industry in Malaysia.


https://www.emerald.com/insight/
https://www.emerald.com/insight/sitemap/publications#books
https://www.emerald.com/insight/publication/doi/10.1108/9781789735451
https://connect.liblynx.com/go/emerald?sachoose=1&target=https%3A%2F%2Fwww.emerald.com%2Finsight%2Fredirect%3Ftarget%3Dhttps%253A%252F%252Fwww.emerald.com%252Finsight%252Fcontent%252Fdoi%252F10.1108%252F978-1-78973-545-120191016%252Ffull%252Fhtml%253Futm_source%253DTrendMD%2526amp%253Butm_medium%253Dcpc%2526amp%253Butm_campaign%253DEmerging_Issues_in_Islamic_Finance_Law_and_Practice_in_Malaysia_TrendMD_1
https://www.emerald.com/insight/search?q=Umar%20A.%20Oseni
https://www.emerald.com/insight/search?q=Mohd%20Fairullazi%20Ayob
https://www.emerald.com/insight/search?q=Khairuddin%20Abdul%20Rashid
https://www.emerald.com/insight/publication/doi/10.1108/9781789735451
https://emeraldpublishinggroup.freshdesk.com/support/solutions/articles/36000213997
https://www.emerald.com/insight/advanced-search

Keywords

Islamic banking Home financing  Bai Bithaman Ajil

Islamic law = Malaysia

Citation

Oseni, U.A., Ayob, M.F. and Rashid, K.A. (2019), "Legal Issues
in Shari‘ah-compliant Home Financing in Malaysia: A Case
Study of a Bai Bithaman Ajil Contract", Oseni, U.A., Hassan,
M.K. and Hassan, R. (Ed.) Emerging Issues in Islamic Finance
Law and Practice in Malaysia, Emerald Publishing Limited,
Leeds, pp. 171-192. https://doi.org/10.1108/978-1-78973-
545-120191016

ﬁ Download as .RIS

Publisher: Emerald Publishing Limited
Copyright © 2019 Emerald Publishing Limited

Support & Feedback «  Manage cookies

®Emerald Services About Policies and
logo Authors About Emerald information

Editors Working_for Emerald Privacy notice

. Librarians Contact us Site policies
G e D
© 2024 Emerald Publishing Researchers Publication sitemap Modern Slavery Act

Limited Reviewers Chair of Trustees governance
statement

Accessibility,



https://twitter.com/EmeraldGlobal
https://www.facebook.com/EmeraldPublishingImpact/
https://www.linkedin.com/company/emerald-group-publishing-limited
https://www.youtube.com/user/EmeraldPublishing67
https://www.emeraldgrouppublishing.com/services/authors?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://www.emeraldgrouppublishing.com/services/journal-editors?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://www.emeraldgrouppublishing.com/services/librarians?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://www.emeraldgrouppublishing.com/services/researchers?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://www.emeraldgrouppublishing.com/services/reviewers?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://www.emeraldgrouppublishing.com/about/?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://careers.emeraldpublishing.com/
https://www.emeraldgrouppublishing.com/about/contact-us?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://www.emerald.com/insight/sitemap/publications
https://www.emerald.com/insight/site-policies
https://www.emerald.com/insight/site-policies
https://www.emeraldgrouppublishing.com/about/policies-and-information/modern-slavery-act?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://www.emeraldgrouppublishing.com/sites/default/files/2020-08/MCB-Pension-Chair-Statement-2019.pdf?distinct_id=%24device%3A190bf8b0f0a137-0bb8a821f3ef63-591a3765-4b000-190bf8b0f0a137
https://www.emerald.com/insight/accessibility
https://www.emerald.com/insight/search?q=Islamic+banking
https://www.emerald.com/insight/search?q=Home+financing
https://www.emerald.com/insight/search?q=Bai+Bithaman+%C4%80jil
https://www.emerald.com/insight/search?q=Islamic+law
https://www.emerald.com/insight/search?q=Malaysia
https://www.emerald.com/insight/search?q=Umar%20A.%20Oseni
https://www.emerald.com/insight/search?q=Mohd%20Fairullazi%20Ayob
https://www.emerald.com/insight/search?q=Khairuddin%20Abdul%20Rashid
https://www.emerald.com/insight/search?q=Umar%20A.%20Oseni
https://www.emerald.com/insight/search?q=M.%20Kabir%20Hassan
https://www.emerald.com/insight/search?q=Rusni%20Hassan
https://doi.org/10.1108/978-1-78973-545-120191016

