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Abstract

Although the most visible manifestations of medical malpractice involve patient safety and the legal
process, the availability and affordability of liability insurance largely determine the direction of medical @
malpractice policy. Scientific and industrial developments since the first modern malpractice crisis in the

1970s reveal major problems with the structure and regulation of liability insurance. Comprehensive ”
reforms that approach medical malpractice insurance as a health policy problem are needed, and the o
Medicare program may have a major role to play. >
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Many reports have been issued looking at malpractice insurance as a business line but with limited attention to the impact of changes in the

H

health care system. See, for example, E.Nordman, D. Cermak, and K. McDaniel, “Medical Malpractice Insurance Report: A Study of Market
Conditions and Potential Solutions to the Recent Crisis,” Draft Report presented to the National Association of Insurance Commissioners’
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