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Abstract

On 21 April 2004, the European Parliament and the Council of the EU finally succeeded

in adopting an Environmental Liability Directive (Directive 2004/35/EC), which has the

overall ambitious objective to establish a common European framework of

environmental liability for damage to air, water, land, protected species, and natural

resources. However, the efficient implementation of this sui generis legal framework

regarding prevention and remediation of the environmental damage has been proved

really problematic at the European level due to legal discrepancies and technical

deficiencies. Eleven years after the adoption of the ELD particular interpretation issues

concerning the determination of the responsible operator, the application of the

optional provision of the ELD, the extent of the exceptions, the financial security, and



 

We Care About Your Privacy

We and our 842 partners store and/or access information on

a device, such as unique IDs in cookies to process personal

data. You may accept or manage your choices by clicking

below, including your right to object where legitimate

interest is used, or at any time in the privacy policy page.

These choices will be signaled to our partners and will not

affect browsing data. Privacy Policy

We and our partners process data to provide:

Use precise geolocation data. Actively scan device

characteristics for identification. Store and/or access

information on a device. Personalised advertising and

content, advertising and content measurement, audience

research and services development.

List of Partners (vendors)

I Accept

Essential Only

Show Purpose

https://www.tandfonline.com/
https://www.tandfonline.com/action/showPublications?pubType=journal
https://www.tandfonline.com/tdwt20
https://www.tandfonline.com/loi/tdwt20
https://www.tandfonline.com/toc/tdwt20/57/25
https://www.tandfonline.com/toc/tdwt20/57/25
https://www.tandfonline.com/journals/tdwt20
https://www.tandfonline.com/author/Pouikli%2C+Kleoniki+C
https://doi.org/10.1080/19443994.2015.1101620
https://www.tandfonline.com/action/clickThrough?id=5935&url=%2Fr%2Fsubjectsample-environsustain&loc=%2Fdoi%2Fabs%2F10.1080%2F19443994.2015.1101620&pubId=50386137&placeholderId=1074&productId=3302
https://www.tandfonline.com/doi/full/10.1080/19443994.2015.1101620?scroll=top&needAccess=true
https://www.tandfonline.com/doi/figure/10.1080/19443994.2015.1101620?scroll=top&needAccess=true
https://www.tandfonline.com/doi/ref/10.1080/19443994.2015.1101620?scroll=top
https://www.tandfonline.com/doi/citedby/10.1080/19443994.2015.1101620?scroll=top&needAccess=true
https://www.tandfonline.com/doi/metrics/10.1080/19443994.2015.1101620?scroll=top
https://www.tandfonline.com/doi/permissions/10.1080/19443994.2015.1101620?scroll=top
https://www.tandfonline.com/doi/abs/10.1080/19443994.2015.1101620
https://www.tandfonline.com/
https://www.tandfonline.com/action/showCart?FlowID=1
https://www.informa.com/privacy-policy/


the role of the competent authorities remain unanswered. The aim of this paper is to

analyze the barriers to building up a coherent and harmonized liability system without

the conceptual fragmentation of the past as well to present comparatively the main

procedural and substantive variations among Member States stemming from the

national transposition and application of the ELD.
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